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Village Law § 10-1020 allows for all or part of the abolition of the fire department,

, 'subjec't to permissive referendum and grants other limited authority to the Viilage Board with

respect to allowing paid fireman to have authority over equipment of the department and to give

orders to the volunteers.

2. Board’s Resolutions Abolish the Department

- The resolutions passed.by the Board of Trustees on May 16, 2007, abolish the Fire
Council — the governing body of the Fire Department — in every significant respect, except its
Vname. First, under the purported authority of Village Law § 10-1020, Village Board’s
resolutions granted Richard Heine “the authority over all Fire Department personnel, both paid
and volunteer” and placed him in “charge of all apparatus %md equipment of the Larchmont Fire
Department.” But the Fire Department’s By-Laws provide that the Fire Council has the power
without oversight from the Village Board “to make and prescribe By-Laws as shall be by them
deemed necessary for the proper management of affairs and the disposition of the funds of the
Fire Department”'? and further provide that thé Chief shall be under the direction of the Board of
the Trustees and the Fire Council.”® The By-laws are entirely consistent with New York State
law as under Village Law § 1014, the Fire Council has “all the powers and subject to all the
liabilities and perform all of the duties of a separate board of fire commissioners™ with respect to

self-governance.

Under Village Law § 10-1014, the Fire Council “shall have all the powers and be subject

to all the liabilities and perform all of the duties of a separate board of fire commissioners” with

respect to self-governance, including:

2 See By-Laws, Article III, section 2.
3 See By-Laws, Article V Section 2.
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¢ having “the care, custody and control of all village property of the fire
department;”

o adopting “rules for the admission, suspension, removal and discipline of
the members, officers and employees of the fire department” and
prescribing “their powers and duties;”

] adopting “rules and regulations governing fire compapies and ﬁ_re |

department, prescribing the duties of the members thereof . . .” provided

that no rule or regulation is adopted that would “interfere with the duties
of the fire chief or assistant fire chief as such times as the fire department
or any compémy-or squad thereon is on duty;” and

* appointing “persons other than members or officers of the department to
take charge of village property.”"*

But, the Village Board’s resolutions abolish this authority and assigns all authority over

personnel ,énd equipment to the Fire Chief.

Second, not only do the Village Board resolutions abolish the authority of the Fire
Council, bﬁ_t the resolutions further provide that fire chief, who was appointed by the Village

_ -Boai'd ﬁthdut selection by the Members of the Department, shall work with the Fire Council “to
formulate recommendations for the future division of i‘esponsibilities between himself and the

Fire Council which shall then be submitted to the Village Board for approval.”

" SeeN.Y. Village Law § 10-1014 and 10-1000 (McKinney 2007). With respect to powers and duties relating to
* finances and capital improvement, such as fixing a compénsation, purchasing equipment, erecting buildings for
the fire department and constructing reservoirs, a Fire Council only has the authority to make
recommendations. It does not assume the powers and liabilities of the Board of Fire Commissioners with
respect to these activities (N.Y. Village Law § 10-1014 (McKinney 2007)).
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Accordingly, the Village Board has abolish the grant of authority by New York State law

" (Village Law § 10-1014) to the Department to have a Fire Council by providing that the Fire
"Council’s authority and powers are immediately subject to a negotiation between the appointed

: chief and the remaining members of the elected volunteer leadership.

Further, the Village Board, in the two challenged resolutions, abolish or partially abolish

the Department by abol1sh1ng the role of Members in the 1eadersh1p of the F1re Councll and the

leadership of the Department, abolishing the role of the Members in selectmg 1eadersh1p,

abolishing the requirement that the leader of the Fire Council and the leader of the Fire

- Department be a Member and abolishing the Fire Council’s specific statutory grant of authority.

- The result is that an entity would survive which would be a fire department but not the

Department or Fire Council establiehed and authorized by the By-laws of the Department and the

Village Law of the State of New York and there would remain an entity the respondents will still

call a “Fire Council,” but this anemic, powerless, scaled down entity bears no resemblance to the

Fire Council as provided under the By-laws and the laws of the State of New York.

As the abolition of the Fire Council, in all but name, is an abolition in part of the

Department, the resolutions trigger the permissive referendum provision of Viliage Law § 10-

1020. The Village was therefore required to wait the required 30 days following the approval of
their resolutions to implement their resolutions by notice” and upon the submission of the two
sets of petitions to the Village Clerk, each containing the signatures of more than twenty percent

of the electors of the Village, the respondents were required to schedule a special election in no

"~ less than 10 nor more than 60 days.'®

1% Village Law § 9-902.
% Village Law § 9-902
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CONCLUSION
- The actions of the réspondent members of the Village Board constitute

an abolition or partial abolition of the Department and the petitioners are

 entitled to judgment directing a referendum/election on the two questions raised.

Dated:

White Plainé, Neéw York
October 11, 2007.

Yours, etc.
Silverberg Zalantis LLP

By: /7/




